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5.  The majority of the court, in the opinion rendered, have entirely
ignored the uncontradicted testimony proving that the  British steamer
Adula was permitted to go into the harbor of Cienfuegos in order that
information might be obtained through her as to whether the Spanish
fleet was then in that port, it having been clearly established that the
captain of the said British steamer Adula promised and agreed, before
permission was given him to enter the port, that he would bring his ship
out in fewer than twenty-four hours and furnish the information desired.

6.  The majority of the court, in the opinion rendered, have entirely
failed to refer to Despatch No. 7, admitted to have been sent by Admiral
Sampson to Commodore Schley, the construction of which was agreed upon
in the argument of the case, to wit: That it was an imperative order for
Commodore Schley to hold his squadron off Cienfuegos whether the Spanish
fleet was or was not in that port.

7.  The majority of the court, in the opinion rendered, have entirely
ignored the admitted fact that the commander of the Eagle failed to com-
municate the situation at Cienfuegos to Commodore Schley.

8.  The majority of the court, in the opinion rendered, have entirely
ignored the uncontradicted evidence in the case that Captain Robley D.
Evans, knowing the meaning of the signal lights on shore at Cienfuegos,
failed to  communicate his  information concerning them to  Commodore
Schley.

9.  The majority of the court, in the report of facts submitted, declares
that the signal lights on shore near Cienfuegos were seen by Commodore
Schley on the night of May 22, 1898, when, in fact, the overwhelming
weight of both oral and documentary evidence proved that Commodore
Schley saw and had knowledge of these lights only on the night of May
23d, and at no other time.

10.  The majority of the court, in the opinion rendered, are silent on
the subject of the following charge preferred by the judge advocate against
Commodore Schley during the progress of the investigation, namely, that
he did not mask his movements in operating from in front of the port of
Cienfuegos, but by using Ardois signals he revealed the destination of his
squadron to the enemy on shore, despite the fact that by overwhelming
weight of testimony this charge was entirely disproved.

11.  The majority of the court have based their opinion in reference
to the retrograde movement upon a statement made in their report of
facts   that  Commodore  Schley,  before sailing from  Cienfuegos,  received
reliable information that ships could be coaled in the vicinity of  Cape
Cruz and Gonoives Channel, and it is now respectfully denied that there
was any such positive testimony in this case.    Every witness, with one
exception, who was examined on the subject disavowed all knowledge in
reference thereto, and the uncontradicted testimony of Captain F. A. Cook
establishes the fact that the official charts with which the Flagship Brook-
lyn was supplied, and upon which Commodore Schley was compelled to
rely for information, showed coaling at Cape Cruz to be neither feasible
nor practicable, and the records clearly show that not until the 27th of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